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MARION T. POPE, IR.

Douglas Sorrells

HASTY POPE LLP
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_ P.O.BOX 1818
211 EAST MAIN STREET
CANTON, GEORGIA 30169
(770) 479-0366
Facsimile (770) 479-0139
www.hastypope.com

October 5, 2009

GAINESVILLE OFFICE:

1370 THOMPSON BRIDGE RD, SUITE 200
GAINESVILLE, GECRGIA 30501

(770} 535-9026

Facsimite (770) 5359027

Email: mhill@hastypope.com
Direct Dial: {770) 479-0366 Ext. 117

Clerk, Superior Court of Forsyth County
Forsyth County Courthouse

100 Courthouse Square

Room 010

Cumming, GA 30040

Re:  Michael D. Peck, et al. vs. Lanier Golf Club, Inc.
Saperior Court of Forsyth County
Civil Action File No. 07-CV-2147

Dear Mr. Sorrells:

Enclosed, please find an original and file copy of Motion to Quash in the above-
referenced matter. Please file the original, stamp the copy as filed, and return same copy to this
office in the enclosed self-addresses, stamped envelope.

If you have any questions, please do not hesitate to call. Thank you in advance for your
assistance in this matter.

Sincerely,

m%

Paralegal to Marion T. Pope, Jr.
Enclosures '

¢c:  Andrea Cantrell Jones, Esq.
Robert P, McFarland, Sr., Hsq.




IN THE SUPERIOR COURT OF FORSYTH COUNTY
-STATE OF GEORGIA

MICHAEL D. PECK on Behalf of
Himself and All Homeowners
Adjacent to Lanier Golf Club
f/k/a Canongate on Lanier
Golf Club, :

Plaintiff,

CIVIL ACTION-
FILE NO, 07CV-2147

LANIER GOLF CLUB, INC.,

Defendant.

MOTION TO QUASH

COMES NOW Defendant Lanier Golf Cluk, Inc. and hereby woves
the Court to Quash the Deposition Subpcena of Jake William “Billy”
Martin, which was issued by Plaintiff in violation of the Consent
Scheduling Order Relative to the Proposed Class Certification
entered by the court on January 25, 2008. See Subpoenz, attached
hereto as Exhibit “A.”

The abovémstyled Complaint in Class Action was filed on
October 8, 2007. On January 25, 2008, the.court entered a Cbnsent
Scheduling Order Relative to the Proposed Class Certificationm,
whereby “all discovery directed solely to the merits of the claims
or defenses 1is stayed until the court has issued its written
decisién regardingr certification of the classi?_ The parties
engaged in written discovery and depositions relative to the issue
of class cextification. On Aprii 16, 2008, the trial court held an

evidentiary hearing on the motion for class certification. On




September 2, 2008, the court entered an order denying class
certification and dismissing thé lawsuit. Plaintiff appealed the
order and on June 25, 2009, the Céurt of Appeals vacated the order
of ‘the trial court in part and femanded it for entry <f a more
detailed order addressing the zequifements of the class action
étatute, O.C.G.A. § 9-11-23. The c¢ase was assigned tc ‘the
Honorable Frank C. Milis, IZI on July 8, 2009. ©No order has been
entered on the remanded motion for class certification.

Geofgia law on clasg actions provides that “[elxcept for good
cause showﬁ,.the court shall stay all discovery directed solel? to
the merits of the claims or defenses in the acticon until the court
has issued itgs written decision regarding certification of the
class. O.C.G.A. & 9-11-23 (£} (2). Plaintiff agreed to the Consent
Order staying discovery. Extensive discovery was conducted on the
igsue of certification. Plaintiff could have taken the depcsition
of Mr. Martin prior to the hearing, but did not. Plaintiff has not
shown “good cause” why discovery should now be reopened before an
order on the issue of class certification is entered by the trial
court. Accordingly, Defendant respectfully reguests that this
Court guash the deposition subpoena of Jake William “Billy“ Martin
until such time as the trial court has issued its written decision

regarding certification of the class.
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Respectfully Submitted, .

DILLARD & GALLOWAY, LLC

by, Omdue Cpbeltcfiru pathh,
G. Deouglag Dillard ggfvuam VUmeu&ﬁH
Andrea Cantrell Jones

3500 Lenox Road, N.E., Sulte 760
Atlanta, Georgia 30326
{404) 965-3630

Respectfully Submitted,

HASTY POPE LLP

By:
Marion

P.0. Box 1818
211 East Main Street
(404) 630-2295
Canton, Georgila 30114
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the
within and foregoing Motion to Quash upon all parties to this
matter by depositing a true copy of same in the U. 8. .Mail, proper
postage prepaid, addressed to counsel of record as follows:

Rokert P. McFarland, Sr., Esquire
MCFARLAND & MCFARLAND(, P.C.
309 Pirkle Ferry Road, Suite B-400

Cumming, Georgia 30040

7A
Thisg xﬁr’aay of October 2009.

By: éZﬁdaﬂdLCjaduﬁEZquénuhh_/ an_
Andrea Cantrell Jones I.WM,_J
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EXHIBIT “A”
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STATE OF GEORGIA WITNESS SUBPOENA  AcTionseask # O 10 V-\4 ™
FORSYTH COUNTY :

TO: Jake William "Billy™ Martin

€740 Polo Drive

- YOU ARE HEREBY COMMANDED,

- ) ) that laving all other business aslde
umming , Georg - . . _

- ng. Georgia 30040-3725 *for a deposition L %%aench@gg%&ggh%girgx}h County

_puperior/&tata Court, Civilﬁ&mﬂﬁﬁt%@.ﬁej@m&h&&eﬂﬂ&gﬁxﬁg&@ﬁ&gﬁn&ﬁmﬁﬂﬁﬁmﬁk@h Forsyth

"Counfy @auritmuEsmAt 10200 o'clock AM. on the _17th day of __Novembex , 20 __09 tobe
_eworn as a witness for the _Plaintif¥ in the case of _Michael D. Peck, et al vs !
Laniexr Golf Club, Ing, Case No. _Q7CV~2147 There pending and from

term to term until discharged. C A : 7
HEREIN FAIL NOT, under the penalty of law by authority of the Presiding Judge of saicgf.ffaurt this 10th day

of_September 2009 . e
'f you have questions, contact Attorney for Plaintif/Defendant GREG G. ALL..:’.’N;_@@*QK«S JEBRIOR COURT
*Robert P, MoFarland Sr. ' i »f;gc = :

Mo¥ariand & MoRarlapd B O ; : o
305 Pirkle Ferry Rd., Suits B~400 7
_Cumming, Georgiz 30040

Phone: B’?D~889'—252[2' ‘ P RN AN

If you ara subpoenaed as a witness for the State and N B
haveany questions, call the District Attorney/Solicitor
GenePl's Office at 770-781.2125 or 770-781-2145.
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